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Important reminder about the settlement reached between the Authors 
Guild, the Association of American Publishers and Google Book Search

Copibec’s November  2008  newsletter  provided  information  about  the  settlement  reached  on 
October  28  in  the  lawsuits  initiated  by the  Authors  Guild  and  the  Association  of  American 
Publishers against Google Book Search concerning the digitization of millions of books without 
the consent of their authors and publishers.  The settlement covers works already digitized by 
Google as well as works that Google may later digitize. 

In February 2009, authors and publishers whose rights are managed by Copibec were mailed a 
summary  of  the  settlement,  together  with  a  letter  from  Copibec  management  explaining 
Copibec’s  role  as  an  intermediary so  that  all  rightsholders  represented  by Copibec could  be 
informed  about  the  settlement’s  contents  and  could  ensure  that  their  rights  are  respected  by 
Google.  Since Copibec is in no way a party to the settlement, we cannot take a position 
regarding its contents. 

Nevertheless,  it  should  be  noted  that  the  settlement  affects  rightsholders  all  over  the  world 
because entire collections of books from major U.S. libraries were digitized by Google.

Quebec rightsholders will  therefore be affected and should carefully read the documents they 
received  and/or  should  visit  the  Google  Book  Settlement  website  at 
http://www.googlebooksettlement.com/. 

In addition, rightsholders should do a search to check whether their works have been or will be 
digitized by Google before  May 5,  2009.  The search can be done through the Google  Book 
Search site or the Google Book Settlement site, as explained below. 

Google Book Search   site  

It is recommended that you use the Google Book Search site’s Advanced Book Search module at 
http://books.google.com/advanced_book_search to search for works by entering the author’s or 
publisher’s name. 

The search will generate a list of titles and will indicate whether the work is available for viewing 
on the Google Book Search site. There are four possible viewing modes.

http://books.google.com/advanced_book_search
http://www.googlebooksettlement.com/


- No preview available:
The work has not yet been digitized by Google. 

- Limited preview:
The work has been digitized with the publisher’s or author’s permission as part of 
the Partner Program. In that case, the digitization is not covered by the settlement. 
Authors can contact their publishers for more information. 

- Snippet view:
The work has been digitized and the digitization is covered by the settlement. 
You will have to go to the Google Book Settlement site to inform Google of your 
decision  whether  or  not  to  participate  in  the  settlement.  If  you  decide  to 
participate, you will also have to register in order to receive your royalties. 

- Full view:
The work is in the public domain or was otherwise digitized under an agreement 
with  the  publisher  or  author.  Authors  can  contact  their  publishers  for  more 
information. 

Please note that the Google Book Search site does not indicate whether works that have not yet 
been digitized will be digitized before May 5, 2009 or at a later date. 

Google Book Settlement site

Searches on the Google Book Settlement site at  http://www.googlebooksettlement.com/ provide 
information on works already digitized as well as works that will be digitized by May 5, 2009. 

However, before you can do any searches, you  will  have to create an account on the site by 
clicking the “Claim books and Inserts” button near the bottom of the page. After creating an 
account, follow the procedure for doing a search. 

Important date  s  

For the  purposes  of  the  settlement,  below are  the  most  important  dates  for  rightsholders  to 
remember in order to ensure that their rights are respected:

- May  5,  2009:  Deadline  for  opting  out  of  the  settlement  altogether.  As  a 
rightsholder,  if  you  do not opt out  by that  date,  you  will  be considered to be 
participating in the settlement. 

- January 5, 2010: Deadline for registering and claiming the payment of royalties 
for works digitized by May 5, 2009, provided the rightsholder did not opt out of 
the settlement before May 5, 2009. 

- April 5, 2011: Deadline for excluding one or more (or all) of the rightsholder’s 
works  that  have already been digitized,  while  continuing to  participate  in  the 
settlement. 

The settlement documents contain other deadlines for managing how works are used by Google. 
It is therefore very important for rightsholders to read the documents carefully. 

http://www.googlebooksettlement.com/


Rightsholders who have questions or require additional information can contact Rust Consulting, 
which is the Settlement Administrator, at  BookSettlement@RustConsulting.com or 1-888-356-
0248. 

Copibec is also available to answer questions but is not responsible for advising rightsholders 
about their decision whether or not to participate in the settlement. For that reason, we can only 
provide factual information about the settlement. 

We will continue to keep Quebec authors and publishers informed about future developments in 
this file.

Lump sum payment to creators and publishers

Copibec’s fifth lump sum (repertoire) payment will soon be completed. The amounts available 
for payment originated from various sources: interest earned on undistributed amounts for 2006-
2007 and 2007-2008, funds paid by foreign agencies that did not provide data, amounts that could 
not  be  distributed because of  incomplete  copy logs,  and payments  received from the federal 
government for 2005-2006 and 2006-2007.

$2,087,368 Amount paid out to authors and publishers of books, CD-ROMs, microfilms 
and  plays  whose rights are managed by Copibec. Books with 48 pages or 
more  published  between  January  1,  1993  and  December  31,  2007  were 
eligible.  For  children’s  books  and  sheet  music,  the  minimum  number  of 
pages was 10. Certain categories of books (law reports,  game books, etc.) 
were excluded. The deadline for registering titles in the Copibec repertoire 
was December 1, 2008.

  $567,535 Amount  paid  out  to  periodical  publishers  whose  rights  are  managed  by 
Copibec. To be eligible, the periodicals had to be registered in the Copibec 
repertoire by January 15,  2009.  Law reports  and government  or corporate 
periodicals were excluded. 

  $305,257 Amount  paid  out  to  newspaper  publishers  whose  rights  are  managed  by 
Copibec. Newspapers that were not sold at newsstands were not eligible. The 
deadline for registering the newspapers with Copibec was January 15, 2009. 

  $687,345 Amount paid out to freelance newspaper and periodical contributors who had 
published at least 8 articles in periodicals or 32 articles in newspapers. To be 
eligible,  the  articles  had to  appear  in  Quebec newspapers  and periodicals 
(current affairs, cultural or scientific publications, etc.) in 2006 or 2007. The 
deadline for registering with Copibec was January 15, 2009. 

   $77,798 Amount  paid  out  to  visual  artists  who  had  at  least  one  of  their  works 
reproduced  in  a  book  (including  exhibition  catalogues)  or  a  Quebec 
newspaper or periodical in 2006 or 2007. The deadline for registering with 
Copibec was April 9, 2009.

Elementary and high schools
Initial data collection for the 2008-2009 year

Copibec  has finished compiling the data received for the first period of the 2008-2009 school 
year. A total of 9,559 copy logs were received for the 350 schools surveyed, including 2,770 logs 
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reporting  that  excerpts  had  been  copied  from  copyright-protected  material  in  the  Copibec 
repertoire. Approximately 70% of the participants in the data collection process confirmed that 
they had not reproduced copyrighted works or that they had copied only reproducible material 
sold with a copying licence.

Since the beginning of 2009, Copibec representatives have met with teachers and management 
personnel  in  109  schools  and  15  schools  boards  in  order  to  explain  the  provisions  of  the 
agreement governing the reproduction of copyright-protected works. Other meetings will be held 
in the coming weeks. 

In April,  Copibec will  be participating as an exhibitor at  the conventions of the  Alliance des 
professeures  et  professeurs  de  Montréal and  the  Fédération  québécoise  des  directions 
d’établissements d’enseignement. Those events will give us the opportunity to meet many people 
involved in the education sector and discuss copyright compliance with them. 

Keep the creative juices flowing!

Protecting the creative environment is the theme of Copibec’s new awareness campaign targeting 
users of copyright-protected material, especially teachers at the preschool, elementary and high 
school levels. Unfortunately, the data collected from teachers and school board copy centres has 
shown that a large number of copied excerpts are not adequately identified. 

We will therefore be distributing bookmarks and posters to schools as a reminder  for users to 
name their sources in order to help preserve the creative process and acknowledge the work of 
creators and publishers. If they do not include bibliographic references, users are not complying 
with the requirements of the copying agreement with Copibec, are making it considerably more 
difficult  to identify works and,  in certain cases,  are preventing us from paying  out  royalties. 
Consequently, the users of copyright-protected material need to adopt good habits and name their 
sources. After all, knowing who wrote and published a text should be very important to anyone 
who is using that text for teaching, information or research purposes. 

New agreement with Quebec government
Copibec and the Quebec government have renewed their agreement governing the reproduction 
of printed works in ministries and government copy centres. The new two-year agreement covers 
photocopies made by government employees, copies used to compile print format press reviews, 
and copies made in government copy centres. The licensing cost will be $14.25 per full-time 
employee  (FTE)  starting  April  1,  2009.  At  the  end  of  the  previous  agreement,  the  Quebec 
government was paying $12.80 per FTE for works copied from the Copibec repertoire. 

In  the  weeks  ahead,  we  will  also  be  renewing  the  copying  agreements  with  non-budgetary 
organizations  in  Quebec  (SAAQ,  CSST,  CALQ,  etc.).  For  organizations  that  compile  press 
reviews, the proposed agreements will be similar to the one with the provincial government. If 
not, they will be offered a lower cost licence that does not allow press reviews to be compiled. 

A survey of Quebec ministries and government copy centres done by L’Observateur determined 
that the vast majority of copies made (75%) are used for press reviews consisting of magazine 
and newspaper articles.  Book excerpts account for 13% of copies made,  while magazine and 
newspaper articles (not included in press reviews) each represent 6% of the total. 



Many new licensees added

Since last November, Copibec has signed 24 new print or digital format copying agreements with 
users from a wide variety of sectors,  including the health and social services agencies of the 
Montreal,  Outaouais,  Gaspé/Magdalen  Islands,  North  Shore  and  Laurentians  regions,  the 
Fédération québécoise des massothérapeutes, the Fédération des établissements d’enseignement  
privé,  the  Institut  de  développement  de  produits,  Info-Entreprise  (document  centre),  National 
Public Relations, Morin, Edelman and Casacom, the  Centre de psychothérapie stratégique, the 
Séminaires  de  lecture  rapide Daniel  Gagnon,  the  Institut  national  de  l’image et  du son,  the 
Association du marketing relationnel,  the  École nationale de l’humour,  Reference Media, the 
Atwater  Library,  Axcan  Pharma,  the  Regroupement  des  Centres  de  la  petite  enfance  des  
Laurentides,  the  Association  des  services  de  garde  éducatifs  en  milieu  scolaire  du  Québec, 
Compagnie F -- Entrepreneurship pour femmes and CAE.

The Association québécoise des centres de la petite enfance has also signed a copying agreement 
with Copibec.  The association’s  representatives  held a  meeting  with regional  CPE groups to 
inform them about copyright compliance. Following that meeting, two groups (Laurentides and 
Mauricie/Centre-du-Québec) contacted Copibec for licences. In addition, we have relaunched the 
negotiations with other regional groups and have contacted the largest centres on the Island of 
Montreal to offer licences. Negotiations are under way with five of them. The  Association des  
garderies privées du Québec agreed to publish an article on copyright compliance in its in-house 
newsletter distributed to all members. 

Our negotiations are continuing with the  Fédération des centres de réadaptation en déficience  
intellectuelle, the Fédération québécoise de l’autisme and the document centre of the Office des  
personnes handicapées du Québec and GRICS. Our discussions with the Assemblée des évêques 
catholiques du Québec  are proceeding slowly but surely. Our proposal will be discussed at the 
Assemblée générale des économes diocésains to be held in Quebec City from May 13 and 15. 

Negotiations  are  also  under  way  with  various  other  organizations.  We  met  with  the 
Regroupement  des  corporations  de  développement  économique  communautaire.  A  licence 
proposal was sent to 11 member CDECs. We contacted the  Association des centres locaux de  
développement  du  Québec,  the  Table  nationale  des  corporations  de  développement  
communautaire, the Réseau des sociétés d’aide au développement des collectivités et des centres  
d’aide aux entrepreneurs du Québec and the Réseau des Carrefours Jeunesse-Emploi du Québec. 
We hope that  those organizations will  cooperate in informing their  members  about  copyright 
compliance and, as applicable, propose a copying licence. 

This spring, Copibec will be establishing contact with community and municipal organizations. 
We have already met  with the  Fédération québécoise des centres communautaires de loisirs, 
which agreed to collect the necessary information from its members so that we could propose a 
master  agreement.  The  federation  consists  of  88  member  organizations  in  11  regions  of  the 
province.  Our  licensing  proposal  has  been  accepted  by  the  federation  and  now  has  to  be 
submitted for approval by the members. We are expecting a final answer soon. 

We  also contacted the  Conseil  québécois du loisir,  which agreed to distribute information on 
copyright compliance in its newsletter. We got in touch with each of the 41 council members, 
most of which are federations of organizations. The Association des centres communautaires de 
loisir  pour aînés,  the  Conseil  de  développement  du loisir  scientifique  and the  Regroupement  
Loisir  Québec  were also approached and are currently examining  our licensing proposals.  In 



addition, certain boroughs and Unités régionales de loisir et de sport agreed to publish an article 
on copyright compliance and Copibec’s services in their in-house newsletters. 

Unlocatable copyright owners

Trying to locate copyright owners is a difficult task that can even leave the experts stumped. The 
Copyright Act therefore gives the Copyright Board special powers to act on a copyright owner's 
behalf  and  grant  a  copying  licence  when  the  copyright  owner  cannot  be  located.  By  law, 
copyright owners have up to five years after the expiry of a Board-granted licence in order to 
claim the royalties  collected during that  period.  Copibec supports  the Copyright  Board in its 
efforts to locate copyright owners by taking part in searches, proposing terms and conditions for 
licences  and  safekeeping  the  royalties  owed  to  unlocatable  copyright  owners.  Those 
responsibilities are a logical extension of Copibec’s mandate, which is to protect the rights of 
Quebec creators and publishers. 

Copibec is currently holding royalties for the following unlocatable copyright owners:

• Jacques  Cura  (illustrations  from  Le  Blé  en  herbe by  Colette)  published  by  Éditions 
Ferenczi, collection Le livre moderne illustré, Paris, 1953.

• Luda (excerpt from  Contes russes  adapted by Luda) Scanéditions/La Farandole, Paris, 
1993.

Information: Caroline Lacroix c.lacroix@copibec.qc.ca or 514-288-1664 or 1-800-717-2022 ext. 
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