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Respecting creators and recognizing the value of their work 

Copibec signed two licensing agreements as 2012 drew to a close. The first, on December 

11, was the renewal of the agreement governing the reproduction of literary, dramatic and 

artistic works in Quebec elementary and high schools, which was signed by Marie 

Malavoy, minister of education, recreation and sports, and Maka Kotto, minister of 

culture and communications. We were pleased to see that both ministers were determined 

to achieve a positive outcome in a context where copyright and rightsholder 

compensation are being attacked from all sides. The agreement is in line with the Quebec 

government’s policy of recognizing that creators deserve their fair share. As the ministers 

made clear, it’s important to respect creative effort and recognize its value.  

 

This licensing agreement incorporates the terms and conditions of the previous one 

without expanding the scope to include digital format copying. It should be noted that, 

with the exception of a few provisions, the amendments to the Copyright Act under Bill 

C-11 came into force on November 7. The Act now gives educational institutions new 

options for digital copying. A summary of the new exceptions and their application is 

available on our website for school board personnel, educational institution management 

teams, teachers, educational advisors and educational assistants.  

 

Under the Act, copying licences have been extended to cover the digitization of works 

and their electronic distribution to students but in all cases the licence’s copying limits 

must be respected and copy logs must be completed. The Quebec ministry of education, 

recreation and sports (MELS) and Copibec will soon undertake negotiations to conclude 

a digital copying agreement and come to an understanding on how the new legislative 

provisions should be interpreted.  

 

 

Our first agreement reflecting the new legislative and educational contexts  

The second agreement signed at the end of last year governs the reproduction of literary 

works in university institutions. It reflects the recent legislative developments and 

precedents, although the parties were not able to agree on the interpretation and scope of 

the latest rulings by the Supreme Court of Canada, particularly with respect to fair 

dealing. The wording of the new agreement also takes into account a growing trend 

among professors who are taking greater advantage of university libraries’ subscriptions 

in order to draw content from databases of digitized periodicals. The parties recognized 

the difficulty involved in signing copying agreements in the current context but agreed 

that these types of licensing arrangements were useful and enhanced the level of security.  

 

This short-term agreement runs from January 1, 2013 to May 31, 2014 and will allow 

professors to digitize works in the Copibec repertoire, store them on secure networks, and 

forward them to students who will be able to store them on a local device or media. 

Professors will also be able to use a computer or other device to present works to their 

http://www.copibec.qc.ca/en-us/home/copyright/modernizationofthecopyrightact.aspx


students or display a hyperlink that opens a digital format copy. Displaying works on 

networks that are accessible by anyone (Internet) remains prohibited.  

 

All uses must comply with the licence’s limits, i.e. 15% of the work. However, professors 

may copy an entire periodical article or an entire chapter that does not represent more 

than 20% of a book. All copies of works in the Copibec repertoire that are used for print 

or digital format coursepacks, emailed to students, accessible from a hyperlink or stored 

on a secure network (e.g. learning management systems) must be reported to Copibec. 

Reporting is an essential requirement of the licence since the relevant copy logs enable 

Copibec to distribute royalties to authors and publishers.  

 

For more information about the university agreement, please refer to our website. 

 

Impact on copyright owners  

The new licensing agreement with Quebec universities will result in lower revenues for 

Copibec because the fee per full-time student has been reduced from $25.50 to $21.00. 

The increase in copying limits and the inclusion of digital copying will also have an 

impact on our revenues as there will be a decrease in the number of requests for pay-per-

use licences (specific authorizations) covering off-licence copying.  

 

During the hearings on the revision of the Copyright Act, we warned that the legislative 

changes would have a monetary impact on copyright owners and the licensing agencies 

that represent them. Our views were considered alarmist by some, and it was difficult to 

gain a clear perspective when copyright owners, on the one hand, were worried about 

their royalties while users (especially in provinces other than Quebec) were expressing 

confidence that the reform would not threaten copying licences.  

 

What seems evident now is that the new exceptions to the Copyright Act, and the latest 

rulings by the Supreme Court concerning copyright, have seriously shaken the 

foundations of copyright and compromised the revenues of authors and publishers. In the 

provinces outside Quebec, fair dealing for education purposes is now commonly 

interpreted as 10% of a work or an entire chapter of a book. However, that interpretation 

does not have any solid legal footing. No Canadian courts have set limits of this kind 

and, on the contrary, have carefully stated that everything should be fact-based. As this 

(mis)interpretation becomes more widespread, it must be seen as an attempt to impose a 

definition that would have a serious negative impact on copyright owners. We can only 

recommend that users be careful before adopting such interpretations and applying them 

to their educational practices.  

 

Copibec has prepared a series of documents so that personnel in the education sector can 

better understand how the Copyright Act’s new provisions impact their copying practices 

when it comes to copyright protected works.  

 

 

http://www.copibec.qc.ca/en-us/home/copyawork/universities/copying.aspx
http://www.copibec.qc.ca/en-us/home/copyright/modernizationofthecopyrightact.aspx


Royalty payments 

In December, Copibec distributed copying royalties (licence fees) collected from the 

Quebec government, non-budgetary organizations and media monitoring companies. A 

total of $760,481 was paid out to the various rightsholders – mainly newspaper 

publishers – identified following the analysis of survey data.  

 

The amounts generated by the copying licence for elementary and high schools during 

the period from January 2011 to June 2012 were also distributed in December. A total of  

$2,660,882 was paid out to the rightsholders of the works reported to Copibec in over 

42,000 copy log entries. Our analysis showed that the copying breakdown was: 91% 

books, 5% newspapers and 4% magazines.  

 

Royalties totalling $2,232,894 paid by college institutions for the period from January 

2011 to June 2012 were also distributed early this year. Our analysis of the approximately 

43,000 copy log entries showed the following breakdown: 81% books, 11% magazines 

and 8% newspapers.  

 

Other payments will be made in the coming months, starting with the amounts generated 

by a large number of pay-per-use licences for various sectors and other licensing 

agencies. A total of $950,540 representing the visual artists’ reserve for the 2010-2011 

and 2011-2012 fiscal years will also be paid out. In addition, this March, Copibec will be 

making its seventh lump sum (repertoire) payment for books.  

 

 

New resources for teachers! 

Content for education purposes 

In cooperation with De Marque, Copibec is developing an educational warehouse that 

will provide access to digital content. This virtual warehouse will enable teachers to find 

Quebec works that they can use for education purposes in compliance with existing 

licences, i.e. in the form of excerpts. A pilot phase will get underway this spring for 

teachers at the elementary, high school and college levels. We will be approaching 

publishers as well as partners in various areas such as music (lyrics) and visual arts 

(photos, illustrations, etc.) in order to stock the warehouse. New content will be added 

gradually.  

 

If you’d like to participate in the pilot project as a publisher offering content or as an 

education sector user, please contact us! 

 

Dedicated site for teaching personnel 

Schools, training centres, colleges and universities often use copyright protected material 

as part of their mission. Copibec is currently working on putting together a website 

designed exclusively for the personnel in educational institutions. This new online space 

will be launched this spring as an essential reference tool that can answer your questions.  

 

 

mailto:c.lacroix@copibec.qc.ca


Increase in administration fees  

To balance Copibec’s budget and offset the decline in our revenues, the Board of 

Directors has decided to increase the administration fees that fund the licensing agency’s 

operations. The fee percentage will now be 15%, up from the 13% rate set in 2003. This 

change will allow us to maintain the quality of our services.  
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You can subscribe or unsubscribe to our newsletter quickly and easily by going to our 

website home page! 

 

We welcome your comments and questions. 
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