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New agreement with Quebec education ministry 

Under a new licensing agreement with the ministry of education, recreation and sports, teaching personnel in
Quebec elementary and high schools now benefit from a clear framework that allows them to make copies of
excerpts from works that will be converted into digital format, displayed on computers or smartboards, stored on a
secure network or flash drive or distributed to students via an intranet controlled by the educational institution. The
new agreement therefore complements the existing agreement that was limited to print format copying. As a
result, teachers can take advantage of new teaching technologies while continuing to respect copyright since
digital format copies will be reported and compensated financially based on a 14% increase over the existing
agreement.

Quebec education minister Marie Malavoy once again demonstrated that she values the work done by authors
and publishers. In contrast, the education ministers in the other provinces have chosen to arbitrarily rely on the
new fair dealing provision for educational or training purposes in the Copyright Act as the basis for justifying their
refusal to compensate authors and publishers for the millions of pages copied in schools each year. Copibec is
pleased to note that Quebec’s education minister understands the true meaning of “fair.”

For more information on how copyright applies to schools, please visit our Educator Space and FAQ. 

Our digital catalogue is growing!

Three major educational publishers in Quebec recently appointed Copibec to manage their digital format
reproduction rights: Chenelière éducation (TC Media), Éditions CEC (Quebecor Media) and ERPI (Pearson
Education). This addition of approximately 15,000 titles to the Copibec repertoire comes at an opportune time
since Copibec recently signed a digital copying agreement with the Quebec ministry of education, recreation and
sports and will soon undertake negotiations with the postsecondary education sector. Under the previous
provisions in effect for the recently added titles, pay-per-use licences (specific authorizations) were needed in
order to make copies. Now, however, those titles are included in Copibec’s comprehensive licences for all
Quebec educational institutions covered by those licences.

For more information about the various licences for the education sector (terms and conditions, copying limits,
exclusions lists, etc.), please visit our Educator Space. 

SAMUEL
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Our new platform called SAMUEL (Simplified Access for MUltidisciplinary Education and Learning) is getting ready
to welcome its first users and continues to be enriched with new content. Thanks to our agreements with various
partners, educational institutions at the preschool, elementary, high school and college levels will have access to
more than 2,500 works. 

In the coming weeks, we will be contacting a group of teachers and asking them to be the first users to try out the
platform. Once the rollout phase has been completed, all interested users will be able to take advantage of the
content in compliance with their copying licences as long as they are associated with a preschool, elementary,
high school or college institution and have an account in our Savia online system. Watch for the SAMUEL launch
date, which will be announced on our website, Facebook page and Twitter feed. 

SAMUEL will give you access to excerpts in PDF format, which you can use to make paper copies or display in
digital format on a smartboard or intranet, for example. A few weeks after the launch date, we will be sending a
short survey to anyone who has used the platform so that we can see where service improvements may be
needed. 

Are you a publisher who’s interested in making your content available on SAMUEL? Or what if you work in a
school and would like to find out more? Get in touch with us!

PMPA launches Évangeline !

It’s in the presence of Mr. Maka Kotto, Minister of Culture and Communications, that Évangeline, the database of
song lyrics created by the Professional Music Publishers’ Association (PMPA) was launched on February 25. An
agreement between the PMPA and Copibec will also ensure that song lyrics will be available through SAMUEL,
Copibec’s new digital platform. 

Data collection in elementary and high schools

The 350 public and private schools at the elementary and high school levels that are participating in the 2013-
2014 data collection process have sent us their copy logs for the period ended November 30. The participation
rate for this first phase of the school year was 82%.

On the 7,587 copy log forms we received, 1,904 teachers reported that they had copied at least one work from the
Copibec repertoire. In the other cases, the teachers, specialists and professionals in the surveyed schools
reported that they had used only reproducible material sold by publishers or had not copied any copyright
protected material. 

In addition to the usual 350 schools, this year another 50 schools have been selected to report their copies by
using Savia, our online copyright licensing and rights management system. Teachers, specialists and
professionals in the vast majority of the schools using the online system have created user accounts, which
means we have started to receive and process their copy logs. In most cases, Savia users can immediately find
out whether the copies they want to make are covered by their agreement.

New licensees 

Copibec recently signed a licensing agreement with the École nationale de police du Québec , which provides
training to approximately 8,000 individuals in the law enforcement sector every year. The courses are varied and
often of very short duration. The licence will enable the school to make copies of excerpts from copyright
protected works in print or digital format for training purposes. This is a new type of licence made available by
Copibec to organizations that provide customized training on a short or long term basis to a wide variety of
clienteles.

In February, the Ordre des orthophonistes et audiologistes du Québec , which has about 2,500 members, also
signed a licensing agreement to cover copying done by its employees and copies made for member training. Our
other new licensees include the Fédération québécoise des municipalités , Qualitemps (training) and Zoetis
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Canada Inc. (pharmaceuticals).

Copibec would like to thank these businesses and organizations for their cooperation and their concrete
commitment to respecting the rights of authors and publishers.

Changes to the Copyright Act continue to do harm

Quill & Quire reported this month that Oxford University Press Canada has pared back its operations. As a direct
result of the changes made to the Copyright Act in 2012, the publisher has ceased operating its K-12 publishing
program, which had not been doing very well for a few years and experienced a dramatic decline in revenues
during the past year.

OUP Canada president David Stover said the decision was influenced by the amendments to the Copyright Act
and the fact that a number of schools had not renewed their agreements with Access Copyright. He explained that
copying royalties paid by schools through collective licensing were a significant factor in making school publishing
viable here. The result will be less Canadian content and greater use of content published elsewhere in the world.
The publisher will now be offering international titles in addition to its backlist. Other publishers are likely to follow
this approach.

The question we can ask at this point is: What image will Canadian students have of their country if most of their
future learning tools are developed abroad?

Claude Robinson’s long legal battle

On December 23, 2013, the Supreme Court of Canada closed the final chapter in Claude Robinson’s long legal
battle to ensure recognition of his rights and have Micheline Charest (deceased), Ronald A. Weinberg, Cinar
Corporation, Christophe Izard, Christian Davin and France Animation S.A. et al. found guilty of infringing the
copyright in his work, The Adventures of Robinson Curiosity . 

The decision related to four appeals brought from the Court of Appeal’s judgment that considerably modified the
damages awarded by Superior Court Judge Auclair. Three of the appeals were filed by Cinar Corporation and one
was filed by Claude Robinson. Only Claude Robinson’s appeal was allowed in part.

The Supreme Court reiterated that the decision had to be guided by “ the need to strike an appropriate balance
between giving protection to the skill and judgment exercised by authors in the expression of their ideas, on the
one hand, and leaving ideas and elements from the public domain free for all to draw upon, on the other” (Cinar
Corporation v. Robinson, 2013 SCC 73) and upheld the conclusions of the lower courts: a substantial part of
Curiosity had been reproduced by Cinar Corporation, thereby infringing Claude Robinson’s copyright.

The Court also confirmed the damages awarded to Claude Robinson. With respect to the disgorgement of profits,
the Supreme Court upheld the Court of Appeal’s decision that the infringers were not liable on a solidary basis but
reinstated Judge Auclair’s decision concerning the inclusion of the profits from their Robinson Sucroë soundtrack.
In reviewing the non-pecuniary damages, the Supreme Court ruled that the Court of Appeal had erred in qualifying
Mr. Robinson’s psychological suffering as bodily injury and reinstated the $400,000 amount awarded in that regard
by Judge Auclair. Moreover, the Court decided that the Court of Appeal had been correct to re-assess the punitive
damages. The Supreme Court estimated, however, that the seriousness of the infringers’ behaviour justified the
$500,000 in punitive damages. It also upheld the Court of Appeal’s decision concerning the solidary basis of those
damages.

Claude Robinson’s legal saga originally began at the Superior Court level, where Judge Auclair ( Robinson & al. c.
Les Films Cinar inc. & al, [2009] QCCS 3793 – August 26, 2009) found the defendants Charest, Weinberg, Cinar,
Izard, Davin and France Animation guilty of infringement under the Copyright Act and held them liable on a
solidary basis for damages amounting to over $5 million, including $1 million in punitive damages and $1.5 million
in legal costs. That ruling was appealed by the defendants.

In its decision on July 26, 2011 (France Animation, s.a. c. Robinson , [2011]  QCCA 1361), the Quebec Court of
Appeal confirmed Judge Auclair’s analysis of substantial borrowing based on similarities between the two works,
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indicating that it was essentially a question of fact that could not be limited to an analysis in terms of percentages.
The decision concerning copyright infringement was upheld. However, the Court of Appeal reduced the damages
awarded to Mr. Robinson to $2.7 million (including $1.5 million in legal costs) for the following reasons: 

The author of the original work can claim only the profits causally linked to his work, which was not the case
of the profits earned from the original music of Robinson Sucroë.
Psychological harm is a bodily injury of a non-pecuniary nature. The compensation for damages must be
evaluated according to the applicable criteria and ceiling.
The evaluation of punitive damages must take into account the facts related to the infringement and the
exceptional nature and objective of those damages. 

The Court of Appeal also rejected the conclusions concerning the solidary basis of the orders to reimburse profits
and pay punitive damages as well as Mr. Robinson’s claim for extrajudicial fees on appeal.

This Supreme Court ruling in favour of creators comes as a breath of fresh air at a time when the rights of
Canadian creators are increasingly under attack. The Court’s decision supports the basic principles of the
Copyright Act, which gives authors the right to benefit from the profits generated by their creations.

Unfortunately, despite this victory, Claude Robinson’s battle has not ended because he still has to recover the
amounts owed to him. 

©   ©   ©

Coordinator: Caroline Lacroix  
Contributors: Hélène Messier, Rose-Marie Lafrance, Frédérique Couette, Camille Tougas and Nicolas
Boudreault  
Translator: Brian Colwill  

Subscribe to our newsletter by visiting our home page!

We welcome your questions and comments.
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